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TO THE HONORABLE COURT OF CRIMINAL APPEALS:

Pursuant to Texas Rule of Appellate Procedure 70.4, the State Prosecuting
Attorney respectfully presents her motion for leave to file a brief in response to the
Amicus Brief of the Texas Criminal Defense Lawyer’s Association and Lubbock
Criminal Defense Lawyer’s Association. SPA’s responsive brief should be
permitted for good cause—namely:

(1)The Amicus brief asserted Amicus-SPA agreement on interpretation of
the controlling statute in a way that warranted SPA’s clarification;

(2) The Amicus brief made constitutional challenges to that interpretation
that Appellant did not asserted in this Court and that SPA has not had a
prior opportunity to respond to; and

(3) SPA tenders its brief along with this motion and notes that the total word
count of this and all the SPA’s prior briefing in this case (9,038 words)
Is less than the word count permitted for a party’s opening brief in this
Court. TEX. R. App. P. 9.4(i)(2)(B).

PRAYER FOR RELIEF
The State of Texas prays that the Court of Criminal Appeals grant it leave to

file a reply to the amicus brief.
Respectfully submitted,
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